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Education: Propositions 78, 79, 85 and 98 

Proposition 78: Bonds for College & University Facilities - YES PAS-E>ED 
Okay, here's my semi-biennial lecture on bonds. When California wants to finance a large project, it asks the voters 

for permission to take out a loan. Props 78 through 86 are just such requests. If the voters approve, the legislature may 
take out loans for the projects by selling general obligation bonds, which are paid back with interest over 20 or 30 years. 
The bond payments will come out of the state's General Fund. So when we vote on the bonds in 78 through 86, we are really 
voting on whether the project in question ought to be added to the state's budget. 

"Wait a minuter I hear you cry. "What about those interest payments? It says here that we usually end up paying more 
for interest than for the bonds themselves!" Yes, that's true. It's also true when you take out a loan to buy a house, or a 
car, or anything else that you need immediately but can't pay for yet. It's usually worth paying the premium of interest to 
get the funding now. 

In addition, the projects proposed in 78 through 86 are primarily real estate acquisitions and improvements. The money 
isn't going for mnmentary expenses like salaries or stationery. It's sensible for the state to make extended payments for 
land and buildings which will be used far into the future. 

There is another, more important reason to vote for a bond measure, however. In addition to being formal requests for 
permission to take out "loans", bond measures are also looked upon as referenda on the merits of the proposed projects. If a 
bond measure fails, legislators are likely to believe that the public feels the project is not worthy of receiving gjjy state 
funding. You may have meant, "yes on the project but no on the bonds," but your message to Sacramento will read, "no on the 
project." So if you vote down a bond measure just because you don't like bonds, you may well have killed forever the project 
the bonds were to have funded. 

So now we turn to Prop 78. Prop 78 will provide $600 million for land and buildings for the University of California, 
California State University, California Community Colleges and the Maritime Academy. This money has traditionally come from 
state tideland oil revenues, but OPEC has kept oil prices so low that this revenue has all but disappeared since 1984. 1.8 
million students attend campuses Prop 78 will help. We need new and improved facilities for our expanding populace and our 
renewed emphasis on excellence in education. 

Proposition 79: Bonds for School Facilities -- YES 

Prop 79 will provide $800 million for construction and modernization of elementary, junior high and high schools. Up to 
$100 million could be used to abate hazardous asbestos in school buildings, and $20 million could be used for air 
conditioning in schools which would agree to hold classes year-round. This last provision is intended to make more efficient 
use of existing school buildings, and thus avoid having to build expensive new schools . 
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Before the famous Prop 13 of 1978, most school districts funded their own construction. But local districts can no 
longer afford this, so the state has taken over. Since 1982, voters have approved over two and a half billion dollars in 
school construction bonds. Nevertheless, three billion dollars worth of applications for school construction and 
reconstruction are pending. Prop 79 is only a small part of what's needed, but it's a positive step. 

Proposition 85: Bonds for Libraries - YES 

California has 169 public libraries. These are run by local districts, cities and counties. Library funding is mostly 
from property taxes, which is generally insufficient to build new buildings. Yet new communities are springing up all over 
California. The state Librarian estimates that over $800 million is needed for construction of new libraries and renovation 
of existing ones. Prop 85 will provide $75 million for library buildings, less than a tenth of this amount. Public 
libraries are used by Californians from all walks of life, and are an asset to every community they enrich. The least we can 
do is approve Prop 75. 

Proposition 98: State School Funding Guarantee -- NO 

This is complicated, so listen closely. The State currently provides about 80% of the funding for California's school 
districts. This money is budgeted by the Legislature every year, along with all the other General-Fund state programs. 
There is a limit, the "Gann limit," on the total size of the budget. Since the state budget is always at this limit, to give 
more money to one program, you've got to take it away from others. Legislators are always looking for programs to trim so 
they can fund something else. 

So here comes the Lottery. Lottery money isn't part of the General Fund or the budget process; it's separate. 
According to the Lottery Act, Lottery proceeds "shall not be used as substitute funds but rather shall supplement the total 
amount of money allocated for public education in California." In other words, the Legislature is supposed to keep on 
allocating whatever it would for school districts, and allow Lottery money to supplement that. 

But you can see, given the Gann limit, how legislators could be tempted to reduce General Fund appropriations for public 
schools. This, of course, would be a blatant violation of the Lottery Act. But it wouldn't be so blatant if schools got 
only slightly higher dollar levels of education funding each year, while the percentage of the ever-growing General Fund 
spent on schools declined. 

This is exactly what has been happening. The current, 1988-89 budget shows about $12 billion for public schools--a 
larger amount than in previous years, but a lower proportion of the General Fund than, say, the 39% spent in 1986-87. 
Educators, led by Superintendent Bill Honig, have been screaming that the Governor and Legislature have been allowing Lottery 
money to supplant General Fund allocations. This is the reason for Prop 98. 

Prop 98 would force the Legislature to allocate to public schools the larger of (a) 39% of the General Fund (the 1986-87 
level), or (b) enough to ensure the same dollar amount of funding from state and local sources as the previous year, adjusted 
for inflation and increased (but not decreased) enrollment. Since local (property tax) sources are just about never going to 
rise significantly, option (b) might just as well read, "the same dollar amount as the previous year, adjusted upwards for 
inflation and enrollment." 

Prop 98 amounts to budgeting by robot. This dual-option budgeting requirement will create an ever-rising, 
"ratchet-style" minimum allocation for public schools. The amount could never go down from year to year, only up; and if 
allocations go up one year, they can never fall to previous levels again. Oh sure, 2/3 of the Legislature can vote to 
override the limit, but if 98 passes, you won't be seeing that. 

98 also contains provisions to raise the Gann limit in years that the State collects too much taxes, and some utterly 
meaningless balderdash about "school report cards." You can read all about them in March Fong Eu's Fun Book. But they're 
overwhelmed in importance by the budgeting provision. 

I'm just as much a friend of public schools as anyone else. But I pay my legislators to hammer out the budget every 
year. Prop 98 puts a strait-jacket on the Legislature, and you know you can't wield a hammer very well when you're in a 
strait-jacket. We've got to place a little trust in our elected representatives. Ifwe truly need bills like Prop 98 to 
protect us from the capricious whims of the Legislature, then God help us all; school budgets should be the least of our 
worries. 
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Prisons and Pri-;oncrs: Propositions 80, 86 and 89 

Proposition 80: Bonds for State Prisons - YES PA'> '%D 
Thanks to Props 1 (June '82), 17 (June '84) and 54 (November '86), state prison capacity has grown from 23,000 in 1981 

to 43,000 in 1988. But the prison population has grown to 67,000, still 50% over capacity. By 1993, the Department of 
Corrections estimates a population of 93,000. Prop 80 will provide $817 million to build new state prisons. 

If you favor getting tough on criminals, you have an obligation to vote to fund more prison cells. If the prison system 
isn't expanded, overcrowding will increase to the point where judges will have to release prisoners before their· sentences 
are up, citing the "cruel and unusual punishment" clause in the Constitution. Convicted felons will be freely roaming the 
streets like packs of wild dogs; it won't be safe to go out after dark; entire cities will be held hostage to fear and 
terror. Vote yes on 80 to prevent this god-awful scene. Don't turn California into a true-life Charles Bronson movie. 

If, on the other hand, you believe that incarceration is not the best way to rehabilitate criminals, you may be tempted 
to vote against Prop 80. Fewer prison cells will mean shorter sentences and the institution of better alternatives such as 
work furloughs, social programs, etc. But at what cost? The courts will not step in until well after overcrowding has 
gotten out of hand. In the meantime, you will have subjected the prisoners to some of the most inhumane conditions 
imaginable. Your goal of using other means to rehabilitate criminals may be noble, but this is the wrong way of achieving 
it. You cannot trample on the human rights and basic dignity of the prisoners in your quest to reform our system of 
justice. You must vote in favor of 80. 

Probably the most popular argument against 80 is that it adds an unnecessary $817 million to the $1.3 billion approved 
since 1980. Prop 80 is needed, so the argument goes, only because of gross mismanagement in the prison construction 
program. Okay, maybe it's true. So what? The consequences of not expanding the prisons will be just as dire regardless of 
the cause--mismanagement, floods, strikes, or lack of funds. Prop 80 bonds will cost the State $70 million per year, or less 
than three dollars per Californian. When you look at it that way, it's a small price to pay. 

Proposition 86: Bonds for County Jails & Youth Facilities- YES PA-ssf.D 

County jails are filled to over capacity in 41 of California's 58 counties. In 24 counties, it's gotten to the point 
where courts have imposed absolute population limits, forcing early prisoner releases to make room for incoming prisoners. 
Props 2 (November '82), 16 (June '84) and 52 (June '86) provided $1 billion for new jails. Prop 86 pours in another $500 
million. Everything I said about Prop 80 goes here, too. 

Proposition 89: Gubernatorial Review of Paroles for Murderers - NO PASSf:.D 

When you're convicted of murder in California, you're given an indeterminate-length sentence, like "25 years to life." 
The Board of Prison Terms may grant you a parole, after considering (a) the gravity of your offense (and other past 
offenses), (b) the principle of uniform terms for similar offenses, (c) public safety, and (d) statements from the victim and 
the general public. The Governor may pardon you, grant you a reprieve or commute your sentence, but he has nothing to do 
with your parole. 

Prop 89 would require the Governor to approve all parole-board decisions for convicted murderers. Supporters of Prop 89 
point out that 365 paroled murderers have been sent back to prison in the last 15 years for parole violations or new 
felonies. They also bring up the outrage felt when notoriously violent criminals like Archie Fain and Lawrence Singleton are 
paroled in ordinary neighborhoods. Wouldn't it be best, argue Prop 89 supporters, if the Governor could protect ordinary 
citizens and not just criminals? 

These are admirable sentiments, I suppose, but Prop 89 will spell the end for all paroles of all murderers, first-, 
second- and any other degree. After watching Michael Dukakis get his butt kicked all over the country for allowing the 
release of convicts, do you think any governor of California would ever approve any murderer's parole? It would be political 
suicide for the governor--and that's exactly the point. Prop 89 would inject politics into the parole process. Governors 
would deny well-considered paroles granted by the expert Board of Prison Terms just so they could look "tough on crime." 
Prop 89 would make a mockery and a circus side-show of the parole process, and we just don't need that . 
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Water: Propositions 81, 82 and 83 

Proposition 81: Bonds for Safe Drinking Water Projects - YF.S PASS£{> 

Many local water districts can't meet minimum standards for drinking water. New toxic wells are being discovered all 
the time. Props 28 (Nov. '84) and 55 (Nov. '86) provided $175 million for drinking water systems. Prop 81 injects another 
$75 million. The money may be used for loans to local water systems, grants where loans are beyond affordability, and 
research (up to $6 million). The loans would be paid off by local districts, helping to retire the bond and easing the 
expense for the General Fund. As I like to say, if you don't think safe drinking water is important, try spending a week in 
Tijuana and then see how you feel. Prop 81 lets the State step in where local agencies don't have the money to provide 
essential, safe drinking water. 

Proposition 82: Bonds for Water Conservation Projects - YF.S 

Prop 82 provides $60 million in bonds to pay for water conservation and water supply projects and facilities. $40 
million would be in the form of loans to local agencies; when the loans are repaid with reduced-rate interest, the total cost 
of the bond to the state General Fund will be only about $24 million, or one dollar per Californian. In this year of 
drought, water conservation projects should receive a high priority from all of us. 

Proposition 83: Bonds for Water Reclamation Projects - YES PA-~S£!) 

Until now, the federal government has given grants to local districts to help them meet the requirements of the federal 
1970 Clean Water Act. Starting in October 1988, the State and local agencies will be primarily responsible for raising the 
needed money. Prop 83 will bring in $65 million for water reclamation projects and sewage treatment facility construction. 
The water reclamation projects will ease the strain on our current water system, especially in years like this one. The 
sewage treatment facilities will make the environment safer for all of us. Prop 83 also enables previously-approved bond 
money to be used for sewage-treatment plants along the Mexican border, to protect our citizens from pollution originating in 
Mexico. 

Housing and the Homeless: Propositions 84 and 95 

Proposition 84: Bonds for Housing and the Homeless -- YES 

Estimates of the number of homeless people in California vary from 50,000 to 250,000. These people need a hand. But 
since Ronald Reagan became President, federal funding of housing programs has dropped by 78%. Furthermore, over 100,000 
subsidized low-income rental units are due to become market-rate units in the next few years. This means that unless we do 
something soon, the housing problem will reach even higher proportions. Prop 84 will provide $300 million in state bonds to 
help alleviate the awful shortage of low-income housing. 

The money from 84 will go to six programs. The lion's share, $200 million, is allocated for loans for low-income 
housing construction. Amounts of $25 million or less are to provide loans for reconstruction of run-down residential hotels; 
loans to low-income, first-time home buyers; grants for emergency shelters; and construction of State-owned rental housing 
for migrant workers. 

Last on the list is $15 million for loans for innovative demonstration programs of congregate housing and community 
housing. Congregate housing places two to ten families in a unit with common living areas. The idea is to create close-knit 
pods of families that can provide child care and other services for each other on an "extended family" basis. It's designed 
to free single mothers, for instance, who make up so many of the poor, to take jobs and climb out from below the poverty 
line. 

Community housing provides common services (like day-care and job training) to 20 or more families. Again, the idea is 
to give single parents the freedom to get out and work. Although these two programs will receive only 5% of the money from 
this bond, they're an important reason to vote for Prop 84 . 
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Proposition 95: Hunger and Homeless Agency - YES fAILf{) 

As I've pointed out above, and I'm sure you're well aware, the homeless problem has reached crisis proportions in recent 
years. Hunger is also a dire problem. It is estimated that 2.3 million Californians rely on emergency food programs to 
survive. Existing programs simply cannot handle this volume by themselves. The time for innovative solutions has arrived. 

Prop 95 is just such an innovative solution. Prop 95 would create the Corporation for California, a state agency, which 
would collect money from four sources and donate it to public and private agencies to aid the homeless and hungry. The 
income sources merit some discussion here. 

Under current law, minor violations of building and health codes are usually given a simple order for correction. If 
the violations are corrected, no fines are levied. Under Prop 95, health and building inspectors would issue citations on 
the spot, much like traffic tickets, with mandatory fines. The Corporation for California would collect the money from these 
fines, which would be targeted at between $50 million and $90 million a year. These fines are a great idea: they have the 
dual effects of raising money and increasing compliance with health and safety laws. Oh sure, costs would increase a little 
for supermarkets, restaurants and landlords. And these costs might be passed on to consumers and renters. But the amounts 
of the fines would be very reasonable, probably well below the $250 maximum; you'd have to have a lot of violations before 
they'd add up to anything significant. And in the end, we'd have safer buildings and healthier markets and eateries. 

Under Prop 95, the Corporation for California would also receive some appropriations from the General Fund. In 
addition, the Corporation could issue ordinary bonds and Califomia Savings Bonds, issued in denominations of $100 and less. 
Both classes of bonds would be paid off by the aforementioned fines. 

The Corporation for California would spend its money primarily in the county where was collected. Funds would be 
allocated to both public and private, non-profit agencies. The inclusion of private agencies, like St. Vincent de Paul, 
means funding will be going to programs with proven experience dealing with the impoverished, so it will guarantee the most 
efficient possible use of the money. Eligible programs for Corporation funding include loan assistance for builders and 
buyers of low-income housing, emergency food and shelter programs, health screening, drug and alcohol rehabilitation, child 
care, youth-crisis intervention, emergency rent assistance, utility hook-up programs and psychological services. Prop 95 is 
designed to get to the roots of poverty as well as dealing with its consequences. 

Yes, there are risks associated with Prop 95. The prospect of fines may force the closure of some run-down, low-income 
tenements, actually frustrating the purpose of Prop 95. And food prices may rise throughout the state in response to the 
fines. But we've got to accept these risks if we want to win the battle against hunger and homelessness. Prop 95 is modeled 
upon an enormously successful program, the St. Vincent de Paul-Joan Kroc Center in San Diego. There is good reason to 
believe the Corporation for California can make significant inroads against hunger and homelessness in this state. 

Property Taxes: Propositions tr/. 90 and 93 

Proposition tr/: Redevelopment Agency Windfall Prevention - YES PA~sE,f.) 

So, like--okay--there are these agencies, okay, that do, like, urban redevelopment. They're called--ready?-- 
Redevelopment Agencies, if you can believe it, and they're financed by collecting all the property taxes above a certain 
level within their Redevelopment Districts. Totally gnarly. Okay. Now, like, when the property taxes are raised for the 
whole city, okay, the Redevelopment Agencies get all of the new tax revenue from within their districts, right? Even though 
the increased tax has nothing to do with redevelopment? So gag me with a spoon, right? So, like, here comes Prop 87, 
y'know, and what it does is keep the redevelopment agency's income at the same level whenever a property tax increase occurs, 
okay, so there's no windfall for the agency at the city's expense. Okay? Pretty bitchin, huh? Okay! 

Proposition 90: Reassessment Exemption for "Senior· Citizens - NO rA:s~f.D 

The famous Prop 13 of 1978 says that your property's assessed value can go up only 2% a year so long as you don't 
remodel or sell. So while your building's real value may have doubled in the last decade, its assessed value has barely 
changed at all. Property taxes are paid in proportion to your property's assessed value, so how much property tax you pay 
depends more on how long you've owned your property than how much it's really worth. It's sort of like paying income tax 
based on how long you've had your present job. It's ridiculous. 

In November 1986, we voters approved Prop 60, which gave reassessment exemptions to homeowners over age 55 who sell 
their homes and move into cheaper homes in the same county. This little bit of social engineering was intended to encourage 
parents with grown children to move out of their large houses, thus freeing the houses for younger families. Prop 90 would 
modify Prop 60 to allow these "senior" homeowners to move to less expensive dwellings in another county. This is about the 
ten-jillionth reassessment exemption we've been asked to approve since Prop 13 passed . 
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I can't say this is the most burning issue on the ballot. But every time we grant a reassessment exemption, we make the 
idiocy I pointed out in the first paragraph more palatable, and thus postpone the day when California comes to its senses and 
installs a reasonable property assessment system. Prop 90 hopes to eliminate the complaints of yet another class of citizens 
upset with the system of "property tax based on length of ownership," and thus perpetuate a fundamentally flawed law. 

Proposition 93: Property Tax Exemption for Veterans - YES PA-~E.t) 

Prop 93 eliminates a requirement in a veterans' property tax relief program that the veteran must have been a California 
resident when he or she entered the military. Similar requirements in New Mexico and New York have recently been ruled 
unconstitutional. Prop 93 makes our program legal once again. 

Worker & Consumer Protection: Propositions 88, 97 and 105 

Proposition 88: Deposit of Public Money in Thrifts - YES f A ~SE..!) 

Public money in California can currently be deposited in banks, savings and loans, and credit unions. The last of 
these, you may recall, was authorized by Prop 45 in June 1986. Prop 88 would allow public money to be deposited in 
federally-insured industrial loan companies, called "thrifts". Because of the federal insurance, there's no need to worry 
about security. So don't worry. Be happy. 

Proposition 97: CAL/OSHA - YES PASSE.t) 

First, let's get our OSHAs straight. There are two Occupational Safety and Health Act agencies: one state (CAL/OSHA), 
the other federal (I'll call it Fed/OSHA). Both protect the health and safety of workers. In June of 1987, Governor 
Deukmejian vetoed funding for the private-sector half of CAL/OSHA, effectively abolishing it. While CAL/OSHA still protects 
the health and safety of public employees, Fed/OSHA now does so for private-sector workers. Prop 97 would restore CAL/OSHA 
for the private sector. 

Federal standards of safety are laxer than California's. Under Fed/OSHA, work-site inspections have dropped 65% and, 
according to the State Senate Office of Research, work-related deaths have risen 53%. Fed/OSHA officials must get a court 
injunction to stop the use of dangerous equipment, while CAL/OSHA agents can do so on the spot. Over 150 toxic chemicals 
regulated by CAL/OSHA are completely ignored by the Feds. In short, Fed/OSHA is a bad deal for workers in California. 

Restoring CAL/OSHA's private-sector responsibility will cost the state $11.2 million a year. For such an 
incontrovertibly beneficial program, I can't see how we can withhold our funding. A "yes" vote on 97 will save lives and 
improve worker safety, at a very reasonable cost. How can you argue with that? 

Proposition 105: Disclosures to Consumers - YES PA~~f.D ( n 
Prop 105 has five parts that have virtually nothing to do with each other. Prop 105 would: 
(1) require toxic household products to have warnings on their labels not to pour them down the drain or place them in 

the trash. 
(2) require "medigap" insurers to disavow any connections to the government, state where coverage is available 

elsewhere, and refer customers to a new toll-free information line. 
(3) require nursing home operators to advise consumers about the state's Long Term Care Ombudsman, and that records on 

all nursing homes are available at the California Department of Health Services. 
( 4) require identification of major contributors for advertising supporting or opposing statewide ballot propositions. 
(5) require corporations selling stock in California to disclose whether they do business in or with South Africa. 
Provisions (1), (2) and (3) are obviously sensible and beneficial. Provision (4) would help voters understand who's 

behind the ads they see, and that's a good thing. Most Californians are only vaguely aware that the tobacco industry buys 
all the anti-99 advertising, or that the insurance industry buys all of the anti-100-and-103 ads. 

Provision (5) is from way out in left field. You might think that it represents an attempt to forge a separate foreign 
policy for California. But provision (5) will not cause or prevent any stock transactions. It will merely allow investors 
who care about South Africa to make informed decisions; those who don't care are free to ignore the information. 

Even though I like all of the provisions of Prop 105, I am tempted to vote against it because it's so deviously 
constructed. Prop 105 presents us with an "all-or-nothing" choice on five completely unrelated issues. I want to vote 
against the process, against the sponsors of 105, against idiots who ask me "yes or no?" on a five-part question. But I 
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can't do that. I've got to consider the merits of the measure, not the way the measure is presented. Rejection of 105 won't 
send the message that we object to being asked five questions at once; instead it will send the message that we disapprove of 
the consumer disclosures 105 proposes. 

Judges and Court!.: Propositions 9L 92 and 94 

Proposition 91: Justice Courts - YES P!t':>')f..t) 

Justice Courts serve areas of 40,000 people or less. They are the bottom rung on the state court ladder, beneath 
Municipal Courts, Superior Courts, Courts of Appeal and the state Supreme Court. There are 76 Justice Courts in California; 
fifteen counties have only Justice Courts. Unlike all other state courts, Justice Courts aren't "courts of record", so their 
rulings aren't respected or enforced by other states or the federal government. Judges in Justice Courts are required only 
to be members of the state Bar, while judges on higher courts must have been in the Bar or on the Bench for at least five 
years. And, unlike judges in higher courts, Justice Court judges may practice law on the side. 

Prop 91 would make Justice Courts "courts of record", impose the five-year requirement on Justice Court judges, and 
prohibit them from practicing law. These are good ideas. The current situation discriminates against people served by 
Justice Courts by not allowing their rulings to be honored by other governments; Prop 91 fixes this. Justice Courts handle 
the same types of cases as Municipal Courts, so they should have the same authority and minimum requirements for judges. 
Actually, the whole idea of Justice Courts is an antiquated, "frontier justice" system made unnecessary by modern 
communication and transportation. Prop 91 will reduce the differences between Municipal and Justice Courts, giving all 
Californians equal levels of court service. 

Proposition 92: Commission on Judicial Performance - YES PA-ssf.P 
The state Commission on Judicial Performance is the official watchdog of judicial ethics. The Commission has nine 

members: five judges appointed by the state Supreme Court, two lawyers appointed by the state Bar, and two citizens appointed 
by the Governor. Terms are simultaneous, and last four years. All of the Commission's proceedings are conducted in 
private. Prop 92 will stagger the terms of the Commission members so that four or five are replaced every two years. 92 
will also set a two-term maximum. I'll bet you couldn't care less about these provisions. Me neither. 

Prop 92 will also allow the Commission to open proceedings to the public when charges against a judge involve moral 
turpitude, dishonesty or corruption; or at the request of the judge under investigation. This is a good idea, because it 
could give voters more information on judges that might be running for confirmation. 

Proposition 94: Judges Teaching at Public Institutions - YES PA-~~fJ> 
Judges may teach in their spare time at Stanford Law School, but not at UCLA. This is because UCLA is a public 

university (making teachers there public employees) and there's a law preventing judges from having other public employment. 
Prop 94 will allow judges to be part-time teachers at public institutions. If you think this is a fine idea, vote "yes" on 
94. If you think judges shouldn't hold any outside jobs, vote "yes" on 94 anyways. If Prop 94 fails, judges will still be 
able to get any private-sector jobs they want. All Prop 94 does is end the favored treatment of private schools, who are 
currently the only ones who may benefit from judges' expertise. 

AIDS: Propositions 96 and 102 

Proposition 96: AIDS Testing of Defendants - NO 

This is a close call. Under current law, no one may be tested for any disease against his will. Prop 96 would allow 
involuntary HIV-antibody testing (AIDS testing) of people charged with certain sexual crimes, and people who, interfering 
with emergency personnel's duties, bite scratch or bleed upon the officers. "A possible transfer of blood, saliva, semen, or 
other bodily fluid" must be shown to have taken place in a court hearing. The results of the test would be available only to 
the defendant, the victim of the crime, and the chief officer of the facility where the defendant is housed. Releasing the 
test result outside this circle would be a misdemeanor. Prop 96 also says that doctors in prisons, jails, etc., who learn of 
an HIV-positive test must notify all staff who might come in contact with that person . 
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I can surely sympathize with the idea behind Prop 96. Crime victims should have a right to know whether they've been 
infected with AIDS. Staff members at correctional institutions should be able to protect themselves against possible 
infection, and they should be able to isolate those who could spread the virus. Prop 96 is neither unreasonably far-reaching 
nor unnecessarily harsh; and it preserves confidentiality beyond those with an absolute need to know. 

Unfortunately, however, Prop 96 allows testing of defendants merely accused of committing a crime. Even if a transfer 
of fluids has demonstrably taken place, the defendant in question could be the wrong person. The true identity of the 
criminal can't be certain until a conviction is obtained. Prop 96 undermines our right to due process under the Fifth 
Amendment. 

I might possibly be willing to make an exception for expediency's sake if it could make any difference. I might allow 
testing before conviction if quick detection of HIV antibodies could prevent AIDS from running its course. But, at present, 
there is no treatment that can stop an HIV infection. HIV antibodies typically take six weeks to develop, and the true 
symptoms of AIDS may take years to appear. Since there is no practical advantage to be gained from discovering the HIV test 
result of a defendant earlier, I must side with the rights of the accused in this instance. 

Proposition 102: AIDS Reporting and Investigation - NO fA ILE-t> 

This is not a close call. Prop 102 will drive people with AIDS underground, away from treatment; it will actually 
hamper attempts to control it; and it will impose huge additional costs on our public health care system. 

AIDS is currently covered by all laws relating to infectious diseases (like typhoid, tuberculosis, and syphilis). 
Authorities can isolate and quarantine patients, and doctors must report all cases being treated. An HIV-positive test 
result does not constitute an AIDS case, however; true symptoms must be present for that. HIV-antibody test results are 
highly confidential under a 1985 law. There are civil and/or criminal penalties for disclosing the identities of 
HIV-positives (although statistics without names may be reported). 

Here's what 102 would do: Doctors would be required to report all HIV-positive test results within 48 hours of 
receiving the results. Health officials must investigate all HIV-positive cases, and take "reasonably necessary" measures to 
prevent its transmission. This presumably includes tracing the sexual contacts of the patient to inform them they may be at 
risk, as is current practice with VD. They may disclose the identity of the HIV-positive to anyone who might have been 
infected. Fines for illegally disclosing HIV-positive identities are reduced. An HIV-antibody test can be required, without 
a hearing, for anyone accused of "assault by means to produce bodily injury," rape, sexual batter, etc. No exchange of 
bodily fluids need be asserted. And finally, HIV-antibody testing may be used to determine eligibility for employment or 
insurance. 

What will this do to people who think they might have contracted the virus? Imagine: if your test result is positive, 
your sexual partners will be tracked down and interrogated about their sex lives, you'll be ineligible for insurance, and you 
won't be able to get a job. In short, your life will be ruined. If, on the other hand, you choose not to take the test at 
all, everything will be just fine. Prop 102 will drive people awav from medical treatment in droves. 102 purports to 
enhance our ability to fight the raging AIDS epidemic, but in fact it will have precisely the opposite effect. For the sake 
of everybody's health, vote a resounding "NO" on Prop 102. 

The Tobacco Tax: Proposition 99 

Proposition 99: Tobacco Tax - YES PAss£1) 

At 10 cents a pack, California's tax on cigarettes is lower than every other state's except tobacco-belt Virginia, 
Kentucky and the Carolinas. It hasn't been raised in 21 years. Prop 99 raises California's cigarette tax to 35 cents a 
pack, and equivalent amounts for cigars and pipe and chewing tobacco. 

The more cigarettes cost, the less people will smoke. This is especially true of teenagers, who have less to spend. 
60% of smokers have started smoking by age 16, and 90% have started by age 19. At least 20% of the Prop 99 proceeds would be 
spent on educational programs urging these young people not to smoke. Raising the price and warning students of tobacco's 
dangers will almost certainly reduce the number of people who smoke. 

I'm sure you've seen the tobacco industry's horrifying ads against 99. These are so terrifying that many of you may be 
afraid to vote for 99, fearing the wild gangs of gun-toting hoodlums suggested by the commercials. So let me set your minds 
at ease. 

Prop 99 will not create a massive, menacing cigarette-smuggling trade. Bootleggers can already make big bucks n?w, 
smuggling cartons from 10-cent California into 27-cent Oregon and 31-cent Washington. But there's been no smuggling problem 
in those states. Virtually all smokers are upstanding, law-abiding citizens, and they just won't buy "hot" merchandise. The 
image of our law enforcement personnel being diverted from their important work to combat violent, hell-bent tobacco 
smugglers is just so much hooey. 
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The bulk of the money from 99 (between 45% and 70%) will go to doctors and hospitals to provide treatment for those who 
cannot afford to pay. This, I'm afraid, is the basis for commercials showing the medical industry lining its pockets. 

The thing I like most about 99 is that it earmarks 5% to 30% of the money it collects for parks and wildlife areas. 
This might seem odd to you, but remember that thousands of acres burn each year in fires caused by cigarettes. It seems fair 
that a tax on cigarettes should pay for damage caused by cigarettes. 

Insurance: Propositions 100, 101, 103, 104 and 106 

Fun Insurance Facts! 

Here are some neat facts you can use to help you decipher the insurance initiative mess. 
Crisis? What Crisis?: Insurance rates in California are up 40% in the last 30 months. The Consumer Price Index ( cost 

of living) is up less than 10% in the same period. What's going on here? Two things: (1) excessive litigation and high 
damage awards from our judicial system are increasing costs for the insurance companies, and (2) a complete lack of 
regulation is allowing insurers to raise their rates beyond what they need to compensate. Props 101, 104 and 106 seek to 
address the former, while 100 and 103 hope to solve the latter. 

Anti-Trust Exemption: In California, a state law exempts insurance companies from state and federal anti-trust 
regulations. The exemption allows insurance companies to set their rates together (actually they're "advisory rates", but 
the effect is the same), and to share the statistical data used in setting the rates. The anti-trust exemption also allows 
the industry to keep their rates and statistics secret from the public. Props 1()0 and 103 would repeal the anti-trust 
exemption. 

Prohibition on Discounts and Rebates: State law currently prohibits insurance agents and brokers from offering rebates, 
discounts or other consumer incentives to purchase insurance. Props 100 and 103 would allow it. 

Only Insurance Companies May Sell Insurance: Banks cannot sell insurance. Props 100 and 103 would allow them to. 
At-Fault System: In our current system, an "at-fault" system, the party at fault pays damages for bodily injury and 

lost property, as well as "non-economic damages" (i.e., pain and suffering) resulting from an accident. The insurer of the 
person at fault pays up to the limits of the coverage; the person at fault pays anything beyond that. 

No-Fault System: In no-fault systems, damages to each party are paid by that party's insurer, up to the limit of the 
coverage, regardless of who is at fault. This eliminates the need for litigation to determine who is at fault if damages are 
below the limit. Under Prop 104, which proposes no-fault, only medical expenses and lost wages are covered; all other 
damages (e.g., property damage, pain and suffering) remain "at-fault". 

Lawyers' Contingency Fees: Typically lawyers take on cases that determine fault and damages on a "contingency" basis, 
where the lawyer is paid a percentage of the client's award. If the client receives no damages, the lawyer gets little or no 
payment. If the client wins, the lawyer receives a previously agreed-upon percentage. There is currently no limit to this 
percentage; Props 101, 104 and 106 propose limits. 

Territorial Ratings: Insurance companies can base their rates on where you live and work. It is claimed that Props 100 
and 103 will make this illegal. But reading the fine print (sec. 1861.02 ( 4) of Prop 100 and sec. 11629.605 ( c) of Prop 103) 
shows that under both initiatives, the Commissioner of Insurance can allow territorial ratings to continue if he or she feels 
the system is justified. It's reasonable to expect the Commissioner will do this, given that losses per insured vehicle in 
Los Angeles County, for instance, are over double what they are in many rural counties. So territorial ratings are not an 
issue, despite anything you may read or hear to the contrary. 

State Department of Insurance: This do-nothing agency can review rates only after they're implemented, but rarely does 
even this. A 1987 audit by the state Auditor General showed that about half of all insurance companies have never had their 
rates examined; and only once has any formal disciplinary action been taken against an insurance company. Props 100 and 103 
would beef up considerably the responsibilities and authority of the Department. 

Stale Insurance Commiss ioner: The Commissioner is appointed by the Governor and confirmed by the state Senate, all of 
whom receive substantial campaign contributions from the insurance industry. Prop 103 would make the Commissioner an elected 
officer, who presumably would also receive substantial contributions from the insurance industry. 

Parts of a Motor Vehicle Insurance Policy: Since 100, 101, 103 and 104 all affect different components of your policy, 
I thought I'd save you the trouble of digging yours out and show you a typical one (mine): 

$127.44 (41%) Collision -- pays for damage to my car in an accident. 
112.80 (36%) Liability -- pays for bodily injury and property damage to anyone I might hit in an accident. 
39.84 (13%) Comprehensive -- pays for damage to my car due to theft, vandalism, fire, etc. 
18.48 ( 6%) Medical -- pays for bodily injury to me and passengers in my car. 
12.80 ( 4%) Uninsured Motorist -- pays for bodily injury and property damage to me caused by an uninsured motorist. 
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Why There's this Mess on my Ballot: Your spineless state legislators, paralyzed at the thought of offending either the 
insurance industry or the trial lawyers (both big campaign contributors), have been unable to deal with the insurance 
crisis. In 1987, consumer groups got fed up and decided to go directly to the electorate. But the consumer groups couldn't 
keep a consensus and split in two. These two groups qualified Props 100 and 103, the former winning the endorsement of the 
Trial Lawyers' Association. The Insurance Industry, realizing that the Legislature cannot amend laws passed by the voters, 
fought back with two initiatives of their own, Props 104 and 106. At the same time, a small insurer, Coastal Insurance Co., 
was able to qualify its own initiative, Prop 101, with the help of Los Angeles Assemblyman Richard Polanco. Clearly the 
legislature isn't doing its job when we're confronted with such a pile of complex initiatives. I suggest you complain to 
your state senator and assemblyman. 

What Happens If More Than One Initiative Passes?: Don't ask. Theoretically, all provisions of all Props receiving over 
50% of the vote will go into effect. Where there are specific conflicts, the Prop receiving the higher vote will win. This 
could result in some very odd combinations, like the affirmation of lawyers' contingency fees (100) and the near-elimination 
of non-economic damages (104). But Prop 104 contains a section stipulating that if it passes, none of Props 100, 101 and 103 
can go into effect. The courts will have to clear this up if 104 passes; what they'll decide is anybody's guess. 

What Props 100 and 103 have in common 

Props 100 and 103 seek to solve the insurance crisis by regulating rates and opening the rate-setting process to public 
scrutiny. Both 100 and 103 will repeal the insurance industry's anti-trust exemption, making it illegal for insurers to set 
rates in concert. Banks will be allowed to offer insurance, and insurance agents will be allowed to offer rebates. This is 
fabulous news for consumers: the increased competition will have the same beneficial effects that deregulation has had for 
the banking industry. Rates will be lower, service will be better, and advertising will help you find the best deals. 

Both Props require insurers to provide the Department of Insurance with information on how rates are set. Any rate 
change of greater than 7 or 7.5 percent (15% for commercial policies) will trigger a public hearing to make sure the hike is 
justified. Both 100 and 103 will create statewide agencies to advocate consumers' interests and make rate-comparison 
information available to the general public. 

Props 100 and 103 will roll back insurance rates for some or all drivers, and give mandatory discounts for drivers with 
good records for the past three years. Both have "safety valves" whereby insurance companies can become exempt from the 
rollbacks if they prove at a public hearing that their solvency is endangered. So any claims you've heard about 100 and 103 
driving insurance companies out of business are just plain hogwash. 

Props 100 and 103 will allow the legislature to institute no-fault insurance, lawyer fee caps, reduction of non-economic 
damages and other measures to lower insurance-company costs. While 100 and 103 solve only the regulation part of the 
Insurance Crisis, they leave the door open for solution of the high-cost part. This is in stark contrast to Prop 104, which 
slams the door on all rate regulation. 

You can see that Props 100 and 103 are very similar to each other. I describe their differences below. These are 
generally restricted to (1) the extent of rate regulation, (2) the scope of the required rate discounts and rollbacks, and 
(3) the appointment vs. election of the Insurance Commissioner. 

Proposition 100: The Lawyers' Proposal - YES fA \ Lt.0 1 '-I I - 5 ~ 

[Prop 100 shares its most important provisions with Prop 103. For a summary, please see above.] 
Under Prop 100, "good drivers" (one moving violation and no accidents in last three years) are given rates 20% below the 

rates charged in January 1988 on their Liability, Medical and Collision components. This results in a savings of about 16% 
on the whole policy. "Bad drivers" can expect a rate increase if Prop 100 goes into effect. Prop 100 requires insurers to 
provide the Department of Insurance with information on how they determine rates for all motor vehicle, fire, liability and 
disability policies; this information would be made available to consumers. Prop 100 does not, however, require the 
Department to review rates, unless they're increased over 7.5%, at which point public hearings are held. 

A note of caution: Prop 100 contains language that affirms the at-fault system and guarantees unlimited lawyers' 
contingency fees. But don't let it fool you. Prop 100 allows these two provisions to be repealed by a simple majority in 
the legislature (the rest of the Prop can only be amended by the voters or two-thirds of the legislature). The provisions 
are there only to counteract contradictory provisions in Props 101, 104 and 106 (which, if passed, would require the voters 
or two-thirds of the legislature to be overturned). These provisions are just a defensive ploy, and not intended to be 
permanent. Prop 100 (and Prop 103 as well) leaves the door wide open for no-fault insurance and lawyers' contingency fee 
caps. 

Prop 100 is a sensible solution to half of our insurance problem. It satisfactorily addresses the lack of regulation of 
the insurance industry, one of the two roots of the crisis. I urge you not to vote against 100--or any proposition--if you 
feel it doesn't go far enough. You must consider each proposition on the basis of what it will do, not what it won't. Sure, 
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Prop 100 doesn't solve the problem of high costs for the insurance companies. It doesn't solve the problem of famine in 
Africa, either, but that's no reason to vote against it. Prop 100 will cause real improvement, and that's why it deserves 
your vote. 

I anticipate that Prop 100, with the rich Trial Lawyers' Association backing it, will get more votes then 103, and will 
thus be in a better position to challenge the awful and foul-smelling Prop 104 for first place in the insurance sweepstakes. 
So even though I don't like 100 quite as much as I like 103, I recommend a "yes" vote on Prop 100 as a hedge against the 
putrid spectre of Prop 104. 

Proposition 101: Assemblyman Richard Polanco's Proposal - NO 

A strange duck is Prop 101. Sponsored by Assemblyman Richard Polanco on behalf of Coastal Insurance Co., Prop 101 has 
four provisions that lower the insurance industry's costs by various unscrupulous means. But Prop 101 is experimental=i: 
expires at the end of 1992. If we choose 101, we'll have to go through this whole insurance initiative mess again in four 
years. What kind of solution is this? Not a good one, my web-footed friend. 

Prop 101 caps lawyers' contingency fees at 25%, thereby aiming to reduce excessive litigation and lower costs to the 
insurance companies. See Prop 106 for my opinion on this tactic. (I don't like it.) Prop 101 offers a 50% rate reduction 
to all drivers on their Liability and Uninsured Motorist components, but allows insurers to offset this with rate increases 
in the other components. This rate "reduction" benefits owners of older, cheaper cars with low Collision and Comprehensive 
payments--precisely Coastal Insurance's clientele. You may draw your own conclusions. 

Much more serious are Prop lOl's limits on economic losses. Deep in the fine print, Prop 101 states that economic 
losses are to be paid by the insurance companies only if they're "not compensable from other sources." This means that 
you'll have to exhaust all of your health insurance, sick leave, workers' compensation, state disability--in short, all of 
your other benefits=before you can start to recover economic damages from the insurer of the person at fault in your 
accident. If that's the case, why bother having automobile insurance at all? This is a completely unreasonable provision, 
and I can't figure out why it doesn't merit mention in the Legislative Analyst's analysis of Prop 101. 

Finally, and most unreasonably, Prop 101 limits non-economic damages to 25% of economic damages in all cases not 
resulting in serious and permanent injury. Since economic damages reflect how much you've lost (in property, wages, etc.), 
this provision effectively ties your pain-and-suffering award to how much you're worth. Rich people will be eligible for 
larger non-economic damages than poor people. How utterly asinine. 

Proposition 103: Ralph Nader's Proposal - YES PA~SE,~, SI - Lf, 
[Prop 103 shares its most important provisions with Prop 100. For a summary, please see above.] 
Under Prop 103, all rates on motor vehicle, fire and liability insurance are rolled back to November, 1987 levels, then 

reduced further by 20%. Since this applies to all five portions of the policy, the real savings is 20%. These rates are 
frozen until November, 1989. At that time, "good drivers" (no more than one moving violation in the last three years) would 
get an additional 20% off. Prop 103 requires the Insurance Commissioner to approve all rate changes before they go into 
effect; companies would be required to justify new rates with information on claims, profits and investments. Under 103, any 
consumer may demand a public hearing on any rate increase; hearings are mandatory if the rate rises over 7%. 

Prop 103 would make the Insurance Commissioner an elected, rather than appointed, official. Some say this would make 
the Commissioner more accountable to the public; others say it would just create another elected official for the insurance 
industry to influence through campaign contributions. J say there would be enough name-calling and contribution-source 
revealing during any campaign that the public could avoid electing a stooge of the industry. So I like this feature; it 
would give us a consumer advocate at the head of this important agency. 

I prefer Prop 103 to Prop 100 because 103 applies discounts to many different types of insurance, not just motor 
vehicle; because it imposes tougher regulation of insurance rates; and because of the election of the Commissioner. I 
recommend "yes" votes on both 100 and 103, however, for reasons outlined in my Prop 100 review. Good luck in the election, 
100 and 103, and may the best initiative win! 
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Proposi tion 104: The Insurance Industry's Proposal - NO FA/LED 25-1~ 
J 

Greedy, greedy, greedy. Prop 104 is the insurance industry's response to consumer-sponsored Props 100 and 103. If Prop 
104 had just lowered costs for insurance companies, it would complement 100 and 103 very nicely as a solution to the 
insurance crisis. If it had simply instituted no-fault and provided some relief from unreasonable damage awards, I might be 
able to recommend it. But the sponsors of Prop 104 went for the jackpot, and wrote a bill reducing industry costs and 
prohibiting rate regulation. The result is an obscenely self-serving bill protecting the insurance industry, and damn the 
lawyers, the consumers and the accident victims. Prop 104 is special-interest legislation at its ugliest. Greedy, greedy, 
greedy. 

First let me describe the good part of Prop 104. Prop 104 would install a limited form of no-fault insurance, covering 
medical expenses and lost wages up to a combined $25,000. Backers of 104 say that no-fault would cover over 90% of all 
accidents, and I see no reason to argue. No-fault would mean faster claims payments, fewer court cases, and lower costs for 
the insurance industry. 

It sure would be great if Prop 104 stopped there. But no-fault is only a small fraction of Prop 104. Here's what the 
insurance industry is hoping you'll ignore when you vote for no-fault insurance: 

Prop 104 reaffirms the industry's anti-trust exemption. This will keep insurance rates, profits and statistics secret 
from the public. But sharing data and rate-setting information will lower insurance company costs. 

Prop 104 will completely eliminate non-economic damages unless injuries are serious and permanent. This is cold-hearted 
and probably unconstitutional, but it will lower insurance company costs. 

Prop 104 will limit attorneys' contingency fees, on a sliding scale from 33% to 15%. This would prevent many people 
from pressing for damages they deserve (see Prop 106), but it will lower insurance company costs. 

Prop 104 will continue the current prohibition on banks selling insurance and on agents offering rebates and discounts. 
This is outright restraint of commerce, but it will preserve insurance companies' revenues. 

Prop 104 installs no-fault, reduces litigation further with its lawyers' fee cap, and eliminates most pain-and-suffering 
damages; all of these will lower insurance company costs. Yet Prop 104 has absolutely 110 mechanism for ensuring these lower 
costs get passed on to consumers. Prop 104 will only increase insurance companies' profits. 

Perhaps most sinister is Prop 104's transparent attempt to court our vote with its promise of an instant 20% rate 
reduction. Look closer: the rate reduction is based on rates of November 8, 1988!! The industry has given itself the 
opportunity to raise rates in anticipation of the rollback! But wait-there's morel! After a two-year rollback period, Prop 
104 prohibits all rate re~ulation of anv kind!! This is ludicrous. We're being sold a bill of goods here, and it 
infuriates me beyond words. The only thing that would infuriate me more would be for Prop 104 were to succeed in this 
bald-faced ruse. 

The insurance industry has hired signature collection agencies to qualify 104 for the ballot, and it has paid tens of 
millions of dollars for misleading and irrelevant advertising. If Prop 104 passes, the industry will have succeeded in its 
attempt to purchase this legislation. I don't want to live in a "democracy" where the wealthy can buy laws for their own 
benefit. 

Proposition 106: Limiting Lawyers' Fees - NO 

Prop 106 will limit lawyers' contingency fees on damage awards to 25% of the first $50,000, 15% of the next $50,000, and 
10% of amounts over $100,000. Prop 106 is an attempt by insurers to lower their own costs by reducing litigation. I can't 
support this concept unless there's some requirement that savings be passed on to consumers. Since Prop 106 doesn't have any 
such requirement, I oppose it. The same applies to Props 101 and 104, which also propose contingency fee caps. 

But there's something much more important here. Capping lawyers' contingency fees will prevent lawyers from taking on 
many cases where the plaintiffs are poor, the opposition rich, and the litigation costly. Lawyers will no longer be able to 
afford difficult cases for the little guy against wealthy defendants. If ordinary people can't go to the courts, where are 
they to turn? Prop 106 will, in effect, shut people out of the court system. It's just not fair. 

It is argued that 106 will prevent exorbitant charges by lawyers, allowing more damage awards to go to the victims who 
deserve them. But in fact, Prop 106 will have a harmful effect on people's ability to recover damages. I'm no friend of the 
Trial Lawyers Association, but I must urge a "no" vote on 106. 
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